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From: McKeague, Marcia (Katahdin)
To: Godsoe, Benjamin
Subject: Comments on Guidelines for Communications Towers
Date: Wednesday, August 24, 2016 3:01:30 PM

Dear Mr. Godsoe,

I appreciate the challenge for LUPC of permitting new communications towers while not filling
 every ridge with towers, however, the guidelines currently out for comment appear to make
 it nearly impossible to site a new tower.

In our recent experience, these towers need to have road access and power nearby so that
 will most often put them near a “publicly travelled way”, which I think of as a publicly-owned
 and maintained road.  However, is a “publicly travelled way” in this document every woods
 road that the public might travel on?  If so that can result in an unfair result to a landowner
 who has allowed public access and may now not be able to have a communications tower on
 their land near that road.  The same could arise with trails, which may be there with or
 without landowner permission.  A broad interpretation of publicly travelled roads would also
 include far too many roads.

It is also our understanding that most new communications towers are being put up with co-
location being part of what makes them viable economically.  That’s likely to be the case for
 most, but it seems that LUPC should make allowance for single use towers for unique
 situations.

It’s not clear reading this under what circumstances a VIA will be required.  It seems it will be
 required if the tower will not have co-location, but I doubt that’s the only situation.  Since a
 VIA will be expensive and time-consuming, this should be clear for applicants and narrowed
 down as much as possible to only the truly necessary circumstances.

Thank you for considering these comments. 

Marcia McKeague
President

Katahdin Forest Management LLC, the Maine Operations of Acadian Timber

and Katahdin Timberlands LLC

P.O. Box 38, Millinocket, Maine 04462

email: mmckeague@acadiantimber.com  |  phone: 207-723-2145 |  fax:  207-723-2180

This e-mail message (including attachments, if any) is confidential and may be privileged. Any unauthorized distribution or
 disclosure is prohibited. Disclosure to anyone other than the intended recipient does not constitute waiver of privilege. If you
 have received this e-mail in error, please notify us and delete it and any attachments from your computer system and records.

Ce courriel (y compris les pièces jointes) est confidentiel et peut être privilégié. La distribution ou la divulgation non autorisé de
 ce courriel est interdite. Sa divulgation a toute personne autre que son destinataire ne constitue pas une renonciation de
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conveniently get to the lakes and rivers, there would be no need to regulate view-sheds 
or scenic character. It appears that, because the landowners are generous in allowing 
public use, they’re being punished by onerous regulations to “protect” what the public 
sees as invitees to private land.  
 
A guidance document could be helpful, if it were balanced. This one does not yet 
recognize the benefits of communications towers to natural resource managers and the 
public, only that towers might allow more people to live in the UT (a perceived negative 
by LUPC.)  It does not recognize private ownership, only public privileges to views.   
The document needs to be reworked to address these issues as well as others 
including co-location, Visual Assessments and technology.  
 
Co-location is laudable (there are shared towers now) but often not feasible. Visual 
Assessments should be required only when there are highly significant scenic public 
resources. Flexibility is essential as new technologies are developed. “Public property” 
needs to be defined/ narrowed. 
 
Specific comments are attached, illustrating our concerns. We’re not suggesting 
scrapping the draft, rather making some important deletions and additions as noted, and 
throughout the document. We would be happy to answer questions and/or provide 
additional information.  
 
Thank you. 
 
Sincerely, 
 

Sarah Medina 
 
Sarah J. Medina 
Land Use Director 
smedina@sevenislands.com 
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Seven Islands Land Company’s specific comments on 
Assessing and Minimizing Visual Impacts to Scenic Resources from Communication Towers 

August 23, 2016 

Black = quoted text from document 

Blue = Requested edits 

Yellow highlight = comments/rationale 

 

Page 3. II. Communications Towers Policy cites the CLUP, noting “advancements increase 

employment opportunities for those who wish to live in relatively remote areas and work out of 

their homes.” Add:  Even more significant, these same advancements provide security and 

efficiencies to natural resource managers as well as recreationists. (harvesting contractors, 

truckers, Wardens, Rangers, foresters, sporting camp operators, guides, outfitters, campers, 

canoeists and hunters alike all benefit from enhanced communications.) 

 
Page 5: 
Scenic Character:  
a. The design of proposed development shall take into account the scenic character of the surrounding 
area. Structures shall be located, designed, and landscaped to reasonably minimize their visual impact 

on the surrounding area, particularly when viewed from existing public roadways or shorelines.” 

Scenic character should not apply to logging roads. The public is allowed to use these roads by 
permission of the landowners.  

“b. To the extent practicable, proposed structures and other visually intrusive development shall be 
placed in locations least likely to block or interrupt scenic views as seen from travelled ways, water 
bodies, or public property. “ 

“c. If a site includes a ridge elevated above surrounding areas, the design of the development shall 

preserve the natural character of the ridgeline.”  Impossible. (c.) should not be intended to apply 
to towers. The discussion around ridge lines dealt with subdivisions and building dwellings.  
Towers necessarily have to be located at the highest points with 360 degree ranges.  
 
“The scenic character of an area can be negatively affected by the number of new towers 
constructed in order to provide telecommunication services. In order to minimize the number of 
towers necessary to adequately address existing gaps in coverage, the Commission encourages the 
co-location of service providers on shared infrastructure. If a new communications tower is 
necessary in order to provide adequate services, then the proposed location must account for the 

scenic character of the area, and reasonably minimize potential views from existing public 

roadways or shorelines of a) bodies of water that are a Scenic Resource of State or National 
Significance (SRSNS) or b) bodies of water that receive high public use. (NOT every shoreline, 
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but significant ones such as Allagash River. Choose either a or b; a is preferable because it is 
defined.)  
 
“Specifically, the Commission requires that “communication towers be made available for other 

users where feasible in order to limit the number of such towers” (2010 CLUP, pg. 8). This policy 

intends to minimize the potential cumulative visual impacts stemming from duplicative facilities 

while still allowing for the development of necessary infrastructure, security and reliability, needed 

to provide adequate network coverage and serve customers in remote locations in the state. 

Applicants should include, in applications for a development permit, a demonstration that co-

location on another tower is not practicable, and a description of how future services may co-locate 

on the proposed new tower.” Do not demand co-location. It is ideal when it works, but co-location 

is not always practical. For example, for security reasons, the US Government and State of 

Maine will not allow other users on their towers. There are other situations where frequencies 

conflict, or the potential users are competitors, or have security reasons for not allowing co-

location.   

Page 6. “It is intended to…”   Do not cast in stone. Permits for Dept. Homeland Security and State 

of Maine (Customs/ Border Patrol/ State Police) cannot have this provision. Those agencies 

prohibit co-location per the tower leases they have with our clients. 

“If there are no opportunities for co-location and a new tower is necessary to provide adequate 

level of services, and a Scenic Resource of State or National Significance is located within 3 

miles, the Commission may, and typically will, require a Visual Impact Assessment (VIA) when to 

demonstrate that proposals meet the review criteria. Visual Impact Assessments are discussed in 

Section III.C., below.”  A visual impact assessment is excessive for most of the jurisdiction.  

Consistent with J. Scenic Resources (CLUP, page 18) which talks about scenic features and 

values of state or national significance, require assessments only when there is a significant 

scenic public resource that may be impacted.  Strike “typically will” to allow flexibility. A tower 

in T.16 R. 14, for example, shouldn’t require a scenic assessment, while one at Churchill Dam 

might.  

Page 8. “Factors such as height, lighting, design, and construction materials can make a difference 

in the visibility of a new facility. Towers over 200 feet tall are required by the Federal Aviation 

Administration to have strobe lights, so as to be visible to passing aircraft, or to use new 

technology that allows the lights to flash only when approaching aircraft are detected.  Take 

into account new technology! Lights no longer need to flash day and night, and should not be 

cited as an adverse factor. 

Page 9.  “The VIA is a tool that the Commission can use to assess potential visual impacts from 

proposed development to waterbodies with Scenic Resources of State or National Significance, 

travelled public ways, or public  property lands with significant scenic resources.”  Waterbodies 

must be defined – it can’t be every stream or open wetland or “Mud Pond.” The public uses 

private roads with landowner permission. That permission does not include the right to 

demand certain views from the roads and, in fact, permission could be withdrawn if public use 
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conflicts with landowner rights. Public property is too loose a term - a single boat launch, or a 

library, or game warden camp, etc. are all “public property.”   

Page 10.  “APEs referred to in this guidance document are designated by the Commission to assess 

potential visual impacts to scenic resources such as public ly travelled ways, waterbodies with 

Scenic Resources of State or National Significance, or public lands with significant scenic 

resources .” 

Table A:   8 miles is too far for communications towers. Should be 200+, 5 miles maximum. 

“Presence of Scenic Resources.  If there are unlikely to be sensitive shorelines, recreational or 
community resources, or other similar features nearby, than the Commission may require a smaller 
waive an APE.”  Why put applicants through the time, effort and expense if not absolutely 
necessary? Guidelines are helpful, but there needs to be flexibility. There are many variables in 
10+ million acres.  In some places a tower would never be noticed by the general public. 
 
“Landscape Type…designate a larger APE in order to fully assess potential views of some towers 

from nearby publicly traveled ways, waterbodies with Scenic Resources of State or National 
Significance, or public lands with significant scenic resources. In more developed settings, a new 

tower that may be visible from public ly travelled ways, waterbodies with Scenic Resources of 
State or National Significance, or public lands with significant scenic resources may contrast less 
with its already developed surroundings and so a smaller APE may be more appropriate for some 
towers.” 
 

Page 11. “Inventory…These could include public lands, trails, travelled ways, waterbodies, 

buildings listed on the national historic register, and other public resources of local significance…” 

Change all references to travel ways to public travel ways, and water bodies to waterbodies with 

Scenic Resources of State or National Significance 

This flexibility is good, it should be the tone of the entire document: ...the Commission also 

recognizes that each proposal will include different characteristics and that there may be many ways for 

an applicant to provide adequate information for the Commission to make a determination on whether 

the standards have been met. 

Page 13.  
“Inventory and Identification of potentially affected significant resources within the established APE. 

Without qualification of significant, LUPC could be pressed to consider every resource, 
meaningful or not.   
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August 24, 2016 
 
Land Use Planning Commission 
Attn. Ben Godsoe 
22 State House Station 
18 Elkins Lane, Harlow Building 
Augusta, Maine 04333-0022 
 
 
Dear Ben, 
 
Thank you for the opportunity to submit comments on the proposed methods for “Assessing 
and Minimizing Visual Impacts to Scenic Resources from Communication Towers”. While we 
appreciate the effort towards establishing a stream lined method for assessing proposed 
communication towers, we believe that the visual impact assessments and requirements are 
excessive. As currently written, this document makes the siting of Communication Towers 
extremely time consuming and potentially cost prohibitive. By enacting this guiding document 
it could potentially cause more harm than benefit by severely limiting the possibility of 
Communication Towers that will not only benefit the public but will improve overall safety and 
efficiency in the unorganized territories.  
 
These theoretical towers would serve as a public benefit in the case of cell phone towers. It 
would improve overall safety in the unorganized territory at no cost to the public. The 
implication that the recreational users view shed could be impaired by a tower should not be an 
issue when viewed from private land. Maine is a unique state in the fact that the public is 
generally allowed access to private land for little to no cost. As you are all well aware, this is 
thanks to the strong Recreational Use Statute, also referred to as the Landowner Liability Law. 
Impeding the economic progress of private landowners by not allowing them to take advantage 
of new technologies that could improve safety and efficiency in unorganized territory is not in 
the best interest of any involved parties, whether private or public. The general public will 
benefit from the establishment of cellular service in the UT, especially from a safety standard. 
 
The generalist and broad brush stroke application of this document, particularly in reference to 
water bodies and roads, needs to be more specific. Road references should be only referred to as 
public roads. If it is adopted as currently written that could provide impetus for landowners to 
no longer allow access to property, thereby eliminating the public visual impact issues. This is 
not a route that landowners would want to take, as it goes against Maine tradition. That being 
said, private landowners do have a responsibility to constantly improve. Communication 
towers (radio and cell) offer a potential opportunity for landowners and managers to improve 
overall safety in the working forest and economic efficiencies in our industry. Hindering that 
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progress, especially when it has the potential to be a free benefit to the public, is not in the best 
interest of the public or of the private landowners.     
 
 
 
Sincerely, 
 
 
 
Alexander R. Ingraham 
 
 
 



From: Dan Hudnut
To: Godsoe, Benjamin
Cc: Pat Strauch; Sarah Medina; Gordon Gamble
Subject: FW: LUPC seeking comments on communication tower guidance doc
Date: Thursday, August 25, 2016 12:48:08 PM

Ben –
 
As I understand it, most of the guidance document is a restatement of existing policies and
 regulations, from the CLUP and Chapter 10.  It then proceeds to discuss visual impacts and visual
 impact assessments.
 
Wagner manages commercial forestlands across Maine.  Our concerns with respect to the discussion
 of visual impacts and visual impact assessments in the communication tower guidance are two-fold:

1.      Striking an appropriate balance between landowner rights and other stakeholder interests.
2.      Recognizing the dramatic differences in scale and potential impact that exist in

 communications towers, and making sure that the guidance document does not require an
 onerous VIA for all projects.

 
On the first topic, I find the following text provides too much emphasis on stakeholder interests
 versus landowner rights:
“When assessing potential visual impacts in both natural and developed settings, it is

 necessary to know what kind of scenic resources are present and what kinds of views

 users of those resources may expect. Views of towers from certain settings can potentially

 be discordant enough to change a viewer’s perception of the landscape type. For example,

 lit towers, sited in locations where people do not expect to see artificial lights and where

 viewers expect to have a primitive, remote experience (such as one might encounter while

 visiting Baxter State Park), can fundamentally change an individual’s perceptions about

 what type of landscape (natural vs. developed) they are in, or moving through, and may

 adversely impact their experience. Potential visual impacts from a new tower are likely to

 be greater for more primitive landscapes, while the same proposal may be less impactful to

 already developed landscapes.”
 
If a ‘user’ is a member of the public driving down a private logging road in the middle of a landscape
 of sustainably managed forest lands, I think that person’s (or group’s) interests are distinctly
 secondary to those of the landowner who wishes to install an effective communications tower at
 reasonable expense.  Yes, it is a primitive landscape, but its very existence is supported by the
 commercial forest operations that require the communications facilities. 
 
For similar reasons I have difficulty with the following: “APEs referred to in this guidance

 document are designated by the Commission to assess potential visual impacts to scenic

 resources such as publicly travelled ways, waterbodies, or public lands.” And “A

 communications tower proposed in a natural setting, which may be clearly visible due to its

 design or lack of vegetative screening, may contrast significantly with its undeveloped

 surroundings and have greater visual impact on the scenic character of the area then a

 similar tower in a developed setting. Therefore, the Commission may designate a larger

 APE in order to fully assess potential views of some towers from nearby publicly traveled

 ways, waterbodies, or public lands.”  I note that the CLUP refers to “Protect(ing) the high-
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value scenic resources of the jurisdiction.”  I am unsure whether LUPC has made any progress on
 identifying the high-value scenic resources of the jurisdiction, but I am quite certain the intent was
 not to include views from all waterbodies and all roads.  The issue of whether public lands (whether
 owned in fee, or conservation easement interests) cast a shadow over the rights of adjacent or
 nearby landowners will likely end up in the courts someday.  I know that this position/interpretation
 has the potential to exert a chilling effect on future conservation sales.  Near term, I do not believe
 that it has been demonstrated that simply being visible from public lands makes something a high-
value scenic resource.

Proceeding into the “INVENTORY AND IDENTIFICATION OF POTENTIALLY AFFECTED

RESOURCES” and the “ANALYSIS AND SIMULATIONS” sections, I see applicants spending a
 lot of time and effort to head down a path that ultimately has an unpredictable outcome, based on
 staff and commission interpretation of the data provided.  Do you have cost estimates (or actual
 cost reports) on compiling a compliant VIA and application, for 3-, 5-, and 8-Mile APEs? 

I appreciate the opportunity to comment on the guidelines, and hope you will take landowners’
 perspective into account as you revise them.

Best regards,

Dan

<><><> 
DAN HUDNUT

WAgNER FOREST MANAgEMENT, LTD.
150 ORFORD RD, PO BOx 160
LYME, NH 03768
603.795.2002 x1107
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